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PAGE 01 STATE 006253 
ORIGIN L-03 

INFO OCT-01 EUR- 1 2 ISO-OO SCA-01 JUSE-00 /017 R 

DRAFTED BY L:DFVAGTS:CDJ 
APPROVED BY L:MLEIGH 
SCA:LWALENTYNOWICZ 
JUSTICE:MSTEIN 
EUR/CAN:JROUSE 

120404Z 012476/71 

R 112328Z JAN 77 
FM SECSTATE WASHDC 
TO AMEMBASSY OTTAWA 

UNCLAS STATE 006253 

E.O. 11652: N/A 
TAGS: PFOR, CASC, CA 

SUBJECT: PROPOSED PRISONER EXCHANGE TREATY 

1 . PLS PASS TO M. D. COPITHORNE, BUREAU OF LEGAL AFFAIRS, 

EXTERNAL AFFAIRS, FOLLOWING MESSAGE. 

2. AS AGREED FRIDAY, WE FURNISH TWO SUGGESTED CLAUSES 
AS FOLLOWS: 

3. TO REPLACE ARTICLE IV, SECTION 6: THE TRANSFER OF 

AN OFFENDER TO THE UNITED STATES UNDER THE PROVISIONS 
OF THIS TREATY SHALL NOT CREATE ANY ADDITIONAL DISABILITY 
UNDER THE LAWS OF THE UNITED STATES OR ANY STATE THEREOF 
BEYOND THOSE WHICH THE FACT OF HIS CONVICTION IN CANADA 
MAY IN AND OF ITSELF ALREADY HAVE CREATED. 

4. TO REPLACE OPTIONAL CLAUSE I: EACH PARTY SHALL 
REGULATE BY LEGISLATION THE EXTENT TO WHICH IT WILL 
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ENTERTAIN COLLATERAL ATTACKS UPON THE CONVICTIONS OR 
SENTENCES HANDED DOWN BY IT IN THE CASES OF OFFENDERS 
WHO HAVE BEEN TRANSFERRED. UPON BEING ADVISED BY THE 
SENDING STATE OF ACTION AFFECTING THE SENTENCE. THE 
RECEIVING STATE WILL TAKE THE APPROPRIATE ACTION IN 

ACCORDANCE WITH SUCH ADVICE. THE RECEIVING STATE SHALL 
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HAVE NO JURISDICTION OVER ANY PROCEEDINGS, REGARDLESS 
OF THEIR FORM, INTENDED TO CHALLENGE OR SET ASIDE CON- 
VICTIONS OR SENTENCES HANDED DOWN IN THE SENDING STATE. 

5. FINALLY, WE SUGGEST INSERTION IN ARTICLE 111(9) 

OF WORDS "OR REGULATION" AFTER "BY LEGISLATION." 

ROBINSON 
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